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[Abstract]

Constitutional interpretation and legislative suggestions on

education rights for the visually impaired person

Zen, Zi Soo (Kunsan National University)

Braille used by the visually impaired person has a linguistic character. The problem
of the inadequate environment in which Braille is used for the visually impaired person
acts as a factor that cause discrimination not only at the legislative, administrative, and
judicial level, but also throughout life.

In particular, the importance of Braille’s role in relation to the educational right of the
visually impaired person is very significant. The visually impaired person learns through
touching or hearing. Here, the meaning of tactile sense is distinct from hearing in that
Braille is used as a means of writing for self-learning without the help of a third party.

The right to education given to the visually impaired person consists of the right to
freedom, the right to equality, and the social basic rights. Depending on how the
character of the right to education for the visually impaired person is interpreted, it can
be seen as the right to demand prohibition of discrimination regarding standardized
Braille in the educational field, or as the right to demand standardization of Braille as
an active act of the state.

There are largely two questions in order to ensure equal education rights
corresponding to the learning ability of the visually impaired person. (i) Should Braille,
a means of learning, should be interpreted as the meaning and value between the
relationship between “abilities” and “equally”? (ii) According to the CONSTITUTION
OF THE REPUBLIC OF KOREA, it is necessary to demonstrate the direction of
revision of related laws through the constitutional interpretation of “capacity” and
“equally” to guarantee that one of the rights of visually impaired person to receive
education equally according to their ability.

This is because Hangul is standardized in the educational field, but Braille has a
problem that practical standardization has not been achieved. As a result, there is a

high possibility that the visually impaired will not be able to exercise effective education
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rights in a non-standard Braille educational environment.

In particular, the environment of using Braille that is not substantially equal in the
field of education with people who are not visually impaired, because the visual
impairment is not considered without justifiable reason, is also indirect discrimination
prohibited by the ACT ON THE PROHIBITION OF DISCRIMINATION AGAINST
PERSONS WITH DISABILITIES, REMEDY AGAINST INFRINGEMENT OF THEIR
RIGHTS, ETC. Article 4 (1) no. 2. Therefore, for the purpose of this paper, a constitutional
interpretation and legislative proposal to guarantee “the equal right to receive an

education in standardized Braille corresponding to their abilities” is presented.

Key words: visually impaired person, Braille, Hangul, abilities, equal, education rights,

standardization, non-standardization



